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RAMSPECK ACT: REPEAL, REFORM, OR
RETENTION

WEDNESDAY, MAY 24, 1995

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL SERVICE,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:10 a.m., in room
2157, Rayburn House Office Building, Hon. John L. Mica (chair-
man of the subcommittee) presiding.

Present: Representatives Mica, Bass, Moran, Mascara.

Ex Officio Present: Representative Clinger.

Staff present: George Nesterczuk, staff director; Ned Lynch,
Susan Mosychuk, professional staff; and Caroline Fiel, clerk.

Mr. MicA. Good morning. I would like to call this meeting of the
Civil Service Subcommittee to order. This morning we are having
a hearing on the Ramspeck Act, and we have entitled it “Repeal,
Reform, or Retention.” I want to welcome our guests and our wit-
nesses.

I would like to open with some comments relating to the
Ramspeck Act, which was established in 1940, and enables mem-
bers of congressional staffs who have served for more than 3 years
to gain noncompetitive appointments to career civil service ify they
lose their position through no particular fault of their own but the
course of election or other circumstances.

For more than 10 years, the General Accounting Office has re-
viewed appointments made using Ramspeck authority. The GAO
has usually found the people appointed to be qualified for their po-
sitions. GAQ’s recent studies, however, have helped to shed new
light on the use of this Ramspeck authority.

GAO analyzed 106 appointments using the Ramspeck authority
between January 1, 1994, and March 31, 1995, and they learned
that 80 percent of the people hired using the Ramspeck authority
are classified in positions that are difficult to distinguish from po-
litical appointments.

Ramspeck authority has been used to place into career positions
strategic planners, public affairs specialists, and congressional af-
fairs specialists. Their work within the executive branch often con-
tinues the work that they began while they were on various con-
gressional staffs.

No one questions the legalities of these appointments under the
current law. There is, however, some real question about whether
these appointments might frustrate the results of particular elec-
tions. There are also real questions about whether the presence of

1)
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a large cadre of political appointees, holding noncompetitive ap-
pointments to the career service, might impede the ability of a fu-
ture administration to manage the executive branch.

The House’s Chief Administrative Officer has confirmed that 684
former members of the House staff have obtained certificates of
Ramspeck eligibility since the last election, November 1994.

Former congressional staff members who are working in govern-
ment agencies are, undoubtedly, qualified for the positions that
they may hold. If they wanted to compete for such positions in civil
service, they would have a strong possibility of winning such com-
petitions—I have no doubt about that personally—but Ramspeck
procedures mean that these people will not have to compete.

Ramspeck procedures enable agency heads to cancel civil service
competitions in progress when a Ramspeck-eligible candidate is
identified. Ramspeck procedures also enable agency heads to create
new positions in the career civil service. In short, Ramspeck proce-
dures create situations where policies repudiated at the last elec-
tion may, in fact, gain long-term status in the career civil service.

Ironically, the Ramspeck authority which provides a vehicle for
staff of defeated Members of Congress to find positions in the ca-
reer service is located in the section of title 5 of the U.S. Code, im-
mediately after last year’'s Hatch Act Reform, which prohibits sit-
ting Members of Congress from influencing the executive branch’s
selection to the career service.

Today, we are fortunate that we will hear from one of our distin-

ished colleagues, Representative Porter Goss, who is sponsoring

egislation to repeal the Ramspeck Act, and we look forward to his
testimony. We will also hear from Mark Levin, director of legal pol-
icy for the Landmark Legal Foundation, who has analyzed the po-
litical impact of Ramspeck appointments.

We wiﬁ)hear additional reports also from the General Accounting
Office describing the use of Ramspeck authority, as well as from
OPM Director Jim King, who will provide the administration’s posi-
tion and viewpoint on reform of the Ramspeck Act. In another
panel we will hear from the Department of Health and ‘Human
Services, the Interior, and Treasury Departments to provide their
views on the Ramspeck authority.

We are especially interested in hearing their assessment of the
impact of Ramspeck appointments on the current administration
within their particular agencies, as well as their views about the
impact of such appointments on the agencies’ future management.
With those comments, I am pleased to open the hearing. I would
like to now defer for any opening comments to the distinguished
ranking member from Virginia, Mr. Moran.

[The prepared statement of Hon. John L. Mica follows:]

PREPARED STATEMENT OF HON. JOHN L. MICA, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF FLORIDA

Good morning. The Ramspeck Act of 1940 enables members of congressional staffs
who have served for more than three years to gain noncompetitive appointments to
the career civil service if they lose their positions through no fault of their own. For
more than ten years, the General Accounting Office %as reviewed appointments
made using the Ramspeck authority, and the GAQ has usually found the people ap-

ointed to be qualified for their positions. GAO's recent studies, however, have
gelped to shed new light on the use of the Ramspeck authority. GAO analyzed 124
appointments using the Ramspeck authority between January 1, 1994, and April 30,
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1995, and learned that 80 percent of the people hired using the Ramspeck authority
are classified in positions that are difficult to distinguish from political appoint-
ments.

Ramspeck authority has been used to place into career positions strategic plan-
ners, public affairs specialists, and congressional affairs specialists. Their work
within the executive branch often continues work that they began while they were
on congressional staffs. No one questions the legality of these appointments under
current law. There is very real question about whether these appointments might
frustrate the results of elections. There are also real questions about whether the
presence of a large cadre of political appointees, holding noncompetitive appoint-
ments to the career service, might impede the ability of a future administration to
manage the executive branch.

The House's Chief Administrative Officer has confirmed that 684 former members
of House stafls have obtained certificates of Ramspeck eligibility since the November
1994, elections. Former congressional staff members who are working in government
agencies are undoubtedly qualified for the positions that they hold. If they wanted
to compete for such positions in the civil service, they would have a strong possibil-
ity of winning such competitions.

But Ramspeck procedures mean that these people will pot have to compete.
Ramspeck procedures even enable agency heads to cancel civil service competitions
in progress when a Ramspeck-eligible candidate is identified. In some cases. it ap-
pears, Ramspeck procedures enable agency heads to create new positions in the ca-
reer civil service. ?n short, Ramspeck procedures foster situations where policies re-

udiated at the last election can gain long-term status in the career civil service.
fmnically, the Ramspeck authority, which provides a vehicle for staff of defeated
Members of Congress to find positions in the career service, is located in the section
of Title 5 of the U.S. Code immediately after last years Hatch Act reform, which
prohibits sitting Members of Congress from influencing the executive branch’s selec-
tions to the career service. :

Today, we will hear from Rep. Porter Goss, who is sponsoring legislation to repeal
the Ramspeck Act. We will also hear from Mr. Mark Levin, Director of Legal Policy
for the Landmark Legal Foundation, who has analyzed the political impact of
Ramspeck appointments.

We will also hear additional reports from the General Accounting Office describ-
ing the use of the Ramspeck authority, as well as from OPM Director James B.
King, who will provide the administration’s position on reform of the Ramspeck Act.

V&e have also invited the Departments ofp Health and Human Services, the Inte-
rior, and the Treasury to provide their views on the Ramspeck authority. We are
especially interested in hearing their assessment of the impact of Ramspeck ap-
pointments on the current administration of their agencies, as well as their views
about the impact of such appointments on their agency’s future management.

Mr. MoraN. Well, thank you, Mr. Distinguished Chairman. We
find ourselves with another issue before us that begs the question,
what is the problem; and if there is a problem, then how can it best
be corrected? Questions about the Ramspeck Act have arisen every
time you have a major change in the composition of the Congress
or the White House.

We would expect that there would be an inquiry about the
Ramspeck Act, and we ought to look at whether there have been
abuses. Obviously, thousands of congressional employees found
themselves without jobs on November 9. The vast majority of those
employees went into the private sector; a few hundred, as you say,
went into the Federal Government.

I appreciate the fact that you recognize there is nothing illegal
or unethical or even improper with the use of the Ramspeck Act
by those few hundred employees who took advantage of it.

I think it makes some sense that people who are qualified for
civil service positions would have access to those positions. I do
take exception, however, to the quote that “Staff of defeated mem-
bers to continue a discredited policy agenda in permanent positions
within the executive branch.”



4

Now, that may have been your press secretary or something.
Who was that? You don’t need to tell us who that was.

Mr, Mica. It was me.

Mr. MORAN. Well, that was you.

Mr. Mica. I fess up.

Mr. MoraN, OK. It came right from there.

Mr. Mica. I should put “may.”

Mr. MoORAN. May. Hey, oh, that makes a world of difference.

Mr. Mica. Thank you.

Mr. MoRAN. “May” continue a discredited policy, I see. Of course,
you know Bob Michel had a lot of people who resigned. I don't
think that Speaker Foley’s staff become any less qualified just be-
cause he was defeated. I think the fact is tﬁat if you can find peo-
ple who are politicized and exploiting their position, we ought to
look at that.

1 think that you are going to find that of the few hundred people
out of 2 million Federal employees who are in the Federal Govern-
ment, the executive branch, because of the Ramspeck Act, conduct
themselves in a very professional manner.

Some do go into congressional liaison positions, because they
have a particular knowledge of the legislative process. That makes
a lot of sense. You want people working in the area for which they
are best qualified. Others go into legislative and analytical posi-
tions that take advantage of their experience in the legislative
branch. I hope that that continues.

The reality is that when President Reagan took over, and even
to a somewhat lesser extent when President Bush took over, there
were a number of people who came in from the offices of Repub-
lican Members of Congress and Senate to work for the administra-
tion.

We would not suggest that they were politicizing their function.
I have every reason to believe they carried out their function very
well. I do not think it is a major problem anyway, when you are
really only talking, as far as we can see, about 126 employees over
a period of 16 months within a Federal workforce of 2 million.

You know, if we want to look at any kind of erosion of the quality
of the Federal workforce, we may want to take a look at those peo-
ple who burrowed in after President Bush was defeated in Novem-
ber 1992, left their political appointments and found permanent ap-
pointments within the administration—that is what the term
“burrowed in” means, of course—and thus acquired the kind of se-
curity that normally is not available for political appointees.

I am sure you would not want that to happen if President Clin-
ton finished iis second term or by some quirk of the imagination
was in defeated 1996, you certainly would not want his political ap-
pointees burrowing in.

We might look at the great number of President Bush’s ap-
pointees who did burrow in and figure out how we could prevent
that from occurring again. That might be a good way to widen the
scope of this inquiry, but it is good to have such an inquiry.

I hope that we will find some reason for doing it, anrgl appre-
ciate the opportunity to share my thoughts with you, Mr. Chair-
man,

[The prepared statement of Hon. James P. Moran follows:]
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PREPARED STATEMENT OF HON. JAMES P. MORAN, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF VIRGINIA

Mr. Chairman: I appreciate your having this hearing today.

As in every other issue that has been addressed by this Subcommittee, I think
it is important to begin this hearing by asking two fundamental questions: What
is the problem and how can it best be corrected?

Questions about the Ramspeck Act arise every two years through allegations that
the civil service is being politicized by a number of former Congressional staffers
moving to the Executive gx)'anch. This year is no different and, indeed, the scope
of the inquiry is broadened due to the unprecedented turnover in Congress. On No-
vember 9th of last year, thousands of Congressional employees, Democrats and Re-
publicans, found themselves without jobs. The vast majority of those employees
went to work for the private sector, while hundreds sought to continue their public
service by working for the Administration.

In your inquiry, Mr. Chairman, you have taken the high road and acknowledged
that there is nothing illegal, unethical, or improper with the use of the Ramspeck
Act. Indeed, you recognize that the Ramspecﬁ Act enables Congressional staffers,
who do not have civil service status, to compete for civil service positions for which
they are qualified. I am concerned, however, that some individuals argue that the
Ramspeck Act enables, and I quote, “staff of defeated members to continue a dis-
credited policy agenda in permanent positions within the Executive Branch.” This
is absurd. A member’s defeat or resignation does not impede the ability of his or
her staff to continue their public service. Did Speaker Foley’s staff somehow become
less talented or less competent than ours or any other members simply because he
was not re-elected? Are g:)b Michel's former staffers somehow discrecﬁted because
he resigned?

After the election, there were 2,500 legislative employees who were eligible to
take advantage of the Ramspeck Act. Of these, 120 were hired. This number may
be higher than it has been in the past, but this does not represent an abuse by the
Clinton Administration. It only reflects the unprecedented nature of the 1994 elec-
tions.

I am concerned that some have tried to make an issue of the number of employees
who went into Congressional relations or public affairs positions. This makes perfect
sense. Legislative employees, particularly those in personal offices, are experienced
in Congressional affairs and public relations. You would expect any dislocated em-
ployees to find work in these functions. A large number of personnel also moved into
program management and analysis positions. Again, this makes perfect sense. The
more senior Committee stafl who spent years overseeing the programs or actually
helped create the programs are well qualified to manage different federal programs.
This is only an issue at today’s hearing because we do not have any analysis of how
Ramspeck appointments were placed in prior administration. I am sure that if a
comparison was made, it would show a very similar dispersion.

I am also concerned that some charge that the recent Ramspeck appointments
will politicize the federal workforce and thwart the will of any subsequent adminis-
tration. When an individual serves in the Legislative Branch, he or she works for
constituents of their Representative, Senator, or Committee. They obviously operate
in a partisan environment. When an individual serves in the Executive Branch, they
work for every American and follow the order of the President and his Cabinet offi-
cials. We trust that those who Ramspecked in under the Bush and Reagan Adminis-
tration do not actively thwart the policies of the Clinton Administration. We must
also expect that those who Ramspeck in under the Clinton Administration will not
work to undermine that policies of any subsequent President.

Today’s oversight hearing is proper. There may be a few isolated abuses of the
Ramspeck Act under the Clinton Administration. There were certainly abuses under
the Reagan and Bush Administrations and there were probably some questionable
uses of the Ramspeck Act under the Roosevelt and Truman Administrations. But
we must acknowledge that the use of the Ramspeck Authority to hire 126 employees
in 16 months is minuscule in a federal workforce of 2 million.

If the Subcommittee is serious about examining the politicization of the federal
workforce we must also examine the extent to which political appointees “burrow
in” to the career civil service. Any complaints about the Ramspeck Act pale in com-
parison to the reports of emPlogees converting from excepted service to career serv-
ice between President Bush’'s defeat in November of 1992 and President Clinton’s
inauguration in January, 1993.

1 appreciate your hrlding this hearing today, and I look forward to the testimony
of our witnesses.
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Mr. Mica. Well, I thank the distinguished ranking member and
share some of his opinions on this matter. I have not formed an
opinion one way or the other. I have tried to present both options.
I am interested in also hearing from our colleagues, and I think
you raise some good points. There are a lot of good congressional
staffers, and executive branch staffers, who can serve the country
well. Just because they served in the Congress does not mean they
are bad, including members.

I will defer to the majority side, our vice-chairman, Mr. Bass.

Mr. Bass. Thank you very much, Mr. Chairman. I appreciate the
opportunity to be here today, and would like to thank you for
bringing this important matter to the attention of this committee.

I have to be honest with you and say that prior to about 6 this
morning, I had never even heard of the Ramspeck Act. I read it as
I walked to work. It is a fascinating item. I never had any idea that
this existed. I regret so, because I was an administrative assistant
myself in the late seventies. Although my boss was not defeated or
left office during my employment, I will never know, I might have
been in a position to take advantage of it.

There could not have been an issue, however, that is more bipar-
tisan than this issue, because it does not matter whether you are
a Republican or a Democrat. The issue, in essence is, are these in-
dividuals who are members of a Congressmen’s staff better quali-
fied, for one reason or another, to take positions in the Federal
workforce without having to go through the same processes and
procedures that everybody else does?

Now, in my political reference, I can only think of two instances,
or periods, in which this would have constituted a significant prob-
lem. Generically, that would be when there is a significant change
in the legislative change of power, if you will, or shift of power in
the legislative branch in which the otﬁer party controls the execu-
tive branch.

Now, that occurred obviously last year and also my frame of ref-
erence at least in 1974, when there was a big change in Congress
and the president was a Republican at the time. This would prob-
at})}y statistically occur in both of those events and maybe else-
where.

The question is, what was Mr. Ramspeck thinking about when
he introduced this bill? I have not had an opportunity to review the
original testimony. Congressman Ramspeck probably sat right in
this very chamber. Although this chamber may be the same as it
was when he was around in 1940, I suspect that a lot of things
have changed since then.

When my father was in Congress, for example, he had one AA
and three secretaries, and that was it—and one person in the dis-
trict. I suspect that there was a significant problem associated with
clerical help being able to continue to work i Washington, and
there was an effort made here to provide some sort of a reasonable
form of job security. Clearly, the criteria for this advantage, if you
will, has changed.

I welcome Congressman Goss’s introduction to this bill, and I
welcome this hearing to really examine this issue on a nonpartisan
basis and perhaps come up with a resolution that will be fair not
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only for the Federal workforce, but also for the people who work
up here.

Thank you, Mr. Chairman.

Mr. Mica. Well, I thank you for your perspective, and we have
someone who has some great credentials in the local government
arena, the gentleman from Pennsylvania. I will now hear your com-
ments. Mr. Mascara?

Mr. MASCARA. Good morning. Thank you, Mr. Chairman, for pro-
viding me the opportunity to participate in these hearings.

I happen to be a beneficiary of a former employee of Tom Foley,
Bonnie Lowrey. She is evidence that there are good employees on
Capitol Hill. I was able to take advantage of an employee whose
boss lost at the polls. I also regret coming here time and time
again, Mr. Chairman, and saying something negative, but my gut
reaction is this hearing is going to end up making “Much Ado
About Nothing.”

For whatever reason my colleagues on the other side of the aisle
have decided that this act, the Ramspeck Act—and I had not heard
about it until yesterday, Mr. Bass. In fact I said could I talk to Mr.
Ramspeck, and they said “You're a little late.” It was named after
a Georgia Democrat who sponsored it in 1940, and is today’s ver-
sion of I guess somehow “The Evil Empire.”

The trouble is the facts that will be presented this morning by
Director King and Mr. Bowling do not back up those assertions.
Over the past decade, only a little over 560 Ramspeck appoint-
ments have been made out of 200,000 noncompetitive appoint-
ments. In the wake of last fall’s election, more than 2,500 congres-
sional employees lost their jobs, yet only 124 ended up receiving
Ramspeck appointments into the executive branch.

These are hardly sufficient numbers to be classified as scandal-
ous, as my Republican colleagues would like us to believe. Perhaps
more significant is the fact that both Director King and Mr. Bowl-
ing will testify that over the years very few of the Ramspeck ap-
poli(ntdments investigated have proven to be inappropriate, and re-
voked.

GAO has carefully reviewed more than 100 of the most recent
appointments and found no violation of law. Virtually all the con-
gressional employees involved were determined to be very qualified
in their job. It is clear to me that because these appointments in-
volved congressional personnel, agencies have carefully heeded
OPM’s warning that political considerations are not allowed.

The appointee must fill a real job, not one that is created. What
seems to bother my Republican brethren is that many of these re-
cent appointments fell into job categories which include such posi-
tions as legislative analyst, congressional affairs officer, program
management analyst, and public affairs specialist.

The assumption is these are political policy positions that are
better suited to be classified as Schedule C political appointments.
I think that is a matter of opinion, rather than fact. There is a lot
of day-to-day, nitty-gritty work that is involved in these positions.
These people are not assistant secretaries. I think the tendency to
paint them as chaiiing the political and policy course of their agen-
cy iz a bit far-fetched.
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Representative Goss says in his prepared statement that the
Ramspeck Act grants Hill workers preferential treatment and that
it is wrong to give any applicant preferential treatment. I wonder
if he realizes that similar noncompetitive status is routinely grant-
ed to former Federal workers returning to civil service; disabled
veterans; the disabled; former Peace Corps volunteers; and, last,
GAO employees looking for happier hunting ground.

During fiscal 1994 approximately 20,000 people hired by the Fed-
eral Government fell into those categories. Again, only an addi-
tional 100 or so workers received Ramspeck appointments—hardly
something to write home about.

I know my Republican colleagues are bound and determined to
repeal the Ramspeck Act. I, frankly, think the best route would be
to urge GAO and the OPM to continue to monitor these appoint-
ments and ensure they remain as squeaky clean as they appear to
be today. Thank you very much, Mr. Chairman.

[The prepared statement of Hon. Frank Mascara follows:]

PREPARED STATEMENT OF HON. FRANK MASCARA, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF PENNSYLVANIA

Good morning Mr. Chairman.

I regret to come here and always end up saying something negative, but my gut
reaction is this hearing is going to end up making “Much Ado About Nothing.”

For whatever reason, my colleagues on the Republican side of the aisle have de-
cided that this act, the Ramseck Act, named after the Georgia Democrat who spon-
sored it in 1940, is today’s version of the “Evil Empire.”

The trouble is the facts that will be presented this morning by Director King and
Mr. Bowling do not back up that assertion.

Over the past decade, only a little over 560 Ramspeck appointments have been
made out of 200,000 noncompetitive appointments. In the wake of last fall’s election,
more than 2,500 congressional employees lost their jobs. Yet only 124 ended up re-
ceiving Ramspeck appointments into the executive branch.

These are hardly sufficient numbers to be classified as scandalous as my Repub-
lican colleagues would like us to believe.

Perhaps more significant is the fact that both Director King and Mr. Bowling will
testify that over the years, very few of the Ramspeck appointments investigated
have proven to be inappropriate and revoked.

GAO has carefully reviewed more than 100 of the most recent appointments and
found no violation of law. Virtually all the congressional employees involved were
determined to be very qualified for their jobs.

It is clear to me that because these appointments involve congressional personnel,
a enciﬁs have carefully heeded OPM’s warning that political considerations are not
allowed.

The appointee must fill a real job, not one that is created.

What seems to bother my Republican brethren is that many of these recent ap-
ointments fell into job categories which include such positions as legislative ana-
yst, congressional affairs officer, program management analysts, and public affairs

specialist.

The assumption is these are political, policy positions that are better suited to be
classified as edule C political appointments. I think that is a matter of opinion
rather than fact.

There is a lot of day-to-day nitty gritty work that is involved in these positions.
These people are not assistant secretaries. I think the tendency to paint them as
charting the political and policy course of their agency is a bit far fetched.

Representative Goss says in his prepared testimony that the Ramspeck Act grants
Hill workers preferential treatment and that it is wrong to give any applicant pref-
erential treatment.

1 wonder if he realizes that similar noncompetitive status is routinely granted to
former Federal workers returning to civil service, disabled veterans, the disabled,
former Peace Corps volunteers, and lastly, GAO employees looking for happier hunt-
ing grounds!
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During fiscal 1994, approximately 20,000 people hired by the Federal Government
fell into those categories. Again, only an additional 100 or so workers received
Ramspeck appointments. Hardly something to write home about!

I know my Republican colleagues are bound and determined to repeal the
Ramspeck Act. |, frankly, think the best route here would be to urge GAO and OPM
to continue to monitor these appointments and ensure they remain as “squeaky
clean” as they appear to be today.

Thank you Mr. Chairman.

Mr. Mica. Thank you, Mr. Mascara. That is one of the reasons
for this hearing, to find out if, in fact, the human tendency to be
looking for a “happier hunting ground” is a problem with the
Ramspeck Act.

We are privileged this morning to have also the chairman of the
full Government Reform and Oversight Committee, Chairman
Clinger, our distinguished colleague from Pennsylvania. Mr.
Clinger, Mr. Chairman?

Mr. CLINGER. Thank you, Mr. Chairman. This is a subject that
really needs to be looked at. I am looking forward to hearing the
testimony of our witnesses, and particularly want to welcome our
colleague, our good colleague, from Florida, Porter Goss. I am here
to be educated, and to learn. I commend you again for holding the
hearing.

Mr. Mica. Thank you, Mr. Chairman. We also thank our col-
league, the distinguished, I believe, legislative chair of the Rules
Committee and someone who has been active in looking at reforms
in this area. We will call on you now, Mr. Goss, my coﬁeague from
Florida, for your comments and your suggestions to our panel.
Thank you.

STATEMENT OF HON. PORTER GOSS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

Mr. Goss. Thank you very much, Mr. Chairman and members of
the distinguished subcommittee. I have written testimony I would
like to submit for the record.

Mr. MicA. Without objection, we will enter that.

Mr. Goss. Thank you, Mr. Chairman. I will try to summarize the
major points and perhaps add a little commentary on some of the
opening remarks by members, which I think were very thoughtful
by members.

First of all, I would like to say that you have characterized this
as a repeal, reform, or retain choice. If it is multiple choice, I opt
for repeal. That is the essence of my bill, H.R. 913. The bill, just
by way of description, is one of the easier ones I have seen this
year. It is a five-liner, and it basically says, “Repeal it.” There is
not a whole lot to explain.

I want to congratulate you for bringing this issue forward. I first
found out about RamspecK not this morning or last night, but actu-
ally before President Clinton became President Clinton. My con-
science is clear that I am proceeding on this in a nonpartisan way.

Actually, the issue was brought to my attention by constituents,
so it is constituent-driven. It was brought to my attention in the
area of pensions and perks for people who work on the Hill and is
this really necessary? That is how I first became acquainted with
this subject.
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I think that the essence of the question before us—Is it wrong
to give any applicant preferential treatment?—is really what got
my conscience going on this. I could not find a reason to discrimi-
nate in preference to Hill employees.

I do not believe in discrimination in hiring. Mr. Mascara, from
Pennsylvania, has suggested there may be some special cases in
other areas where there is preferential treatment in hiring. I am
not addressing those. I basically start with the assumption that if
there is going to be preferential treatment, that means there is
some type of discrimination and there needs to be a reason for that.

The burden of proof would have to be on those who wish to dis-
criminate, and I see no reason to discriminate on behalf of Hill em-
ployees, that is, give them preferential treatment under the
Ramspeck Act, which is exactly what happens.

As the chairman has pointed out, this was passed at a very dif-
ferent time in our country—back at the beginning of the Second
World War—when there were different employment patterns. Obvi-
ously, many of our eligible people to work around here were off
doing country service in other parts of the world. I guess there was
a different hiring problem than there is now.

I think that even the original need for the Ramspeck Act has
long since passed. We have different circumstances today and cer-
tainly plenty of competition for positions and a very good pool of
expertise to pick from, I think most Members would agree, when
you are doing hiring on the Hill.

I think the last position I remember filling, the major position,
the administrative aide position in my office, I think we had 150
applicants. They were all pretty good. Hiring on the Hill is not, I
think, a major problem that most Members face.

The idea of being able to keep good staff, it seems to me, which
was another justification for this bill originally. It seems to be no
longer valid, either. There, again, is a big pool, and there is plenty
of opportunity here. I guess I would simply say that the Ramspeck
Act today no longer serves a purpose for which it was originally
passed, and in fact does have a negative and counterproductive as-
pect in that it appears to the public to be an unnecessary perk for
Hill people.

The biggest problem with the Ramspeck Act, other than those
statements, is that it also has a boulevard for abuse in it, because
the act does not require 3 years of continuous service—therein lies
the problem. When there is a change of administration coming or
a change of wind blowing and people are smart enough, they can
run back up and get protection again and then go right back down
and get the same job at an even higher pay grade.

This, unfortunately, has happened in the past, as we know. Obvi-
ously, it is an abuse of the act, but it is one more reason, I think,
why repeal is a better solution. Since there is no real reason for
the act, rather than fixing this aspect, I would simply say you can
get rid of this problem by repealing, just as well as reforming.

There is another problem, and I think it is the American sense
of fair play. Most Americans do not believe that there should be
special treatment afforded in anything we do. When there is a vio-
lation of that sense of fair play, that somebody is getting a better
shot at a job than somebody else, it irritates that sense of fair play.
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When it happens on the Hill, it certainly causes even more indig-
nation, as we know, about “Oh, there those guys on the Hill go
again—doing special favors for themselves.” Then there is the other
problem of basically looking at it from the civil service system point
of view.

There is no question, and I have been on that side of the issue
as well, it does undermine the question of the work ethic there. If
it is who you know rather than what you know, what are you doin%
to our system? I would suggest that, yes, there is a very smal
number involved in this.

The idea of being proud of your job as a civil servant, I think,
is extremely important. I think it is our job to look out for the civil
servants, as weYl as the Hill employees, and it seems to me to tilt
the system in favor of the Hill employees without justification. It
does not do that job very well.

The chairman has referred to the GAO report, so I will skip over
that part. It is very clear that if you take a look at that, the GAO
report, that there is an indication that new positions have been cre-
ated for Ramspeck applicants, and then they are also placed in de-
partments where there is a hiring freeze in position, which means
civil servants are going without.

Under the Congressional Accountability Act, we have attempted
to bring Congress under our labor laws. I think that clearly, cer-
tainly in spirit if not in the letter of the law, would say that
Ramspeck is outdated and has no place under that Accountability
Act. I think, frankly, it should have been included in the Congres-
sional Accountability Act, and we have argued for that. Since it did
not succeed, then we are here today.

I would point out that this is not a unilateral action by one Mem-
ber of Congress or anything like it. The other body is, I believe, a
little bit ahead of us on this. Senator McCain, I know, has been
doing a lot of work on it. I did not collaborate with him, nor did
he with me, although we have been in communication. It sprang
legitimately from different wellsprings on either side.

I think that covers most of the comments and most of the points
of my testimony. As I said, my legislation is very self-evident and
does not require a lot of explanation. Mr. Moran has said, and I
think an accurate observation, that, “Gee, there are only 126
cases.” Maybe if there are only 126 cases there is really not much
need. Maybe if you look at it that way.

So nobody is going to go without if we get rid of the Ramspeck
Act. It is not going to hurt anybody. I think it is very important
that we come up with legislation that is nonpartisan, that is good
government, that is pro-civil service, that is based on merit selec-
tion, that is prospective. I think repealing does all of those things
in a very logical and very defendable way. Plus, it gets rid of a lit-
tle more government. I think that is good.

Then, I think there is one more benefit for us. I serve on the Eth-
ics Committee, and we spend a lot of time talking about things that
cause the U.S. Congress to have credibility problems or lack of
faith and trust problems with the people we work for out there
across the country.

It seems to me that this is clearly one of those things that is re-
garded as an unnecessary perk. It is not doing much good for any-
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body, and it is an irritant. It seems to me the easiest thing to do
is to remove it.

Thank you very much, Mr. Chairman.
[The prepared statement of Hon. Porter Goss follows:]

PREPARED STATEMENT OF HON. PORTER GOSs, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF FLORIDA

Mr. Chairman: Earlier this year I introduced H.R. 913 to repeal the Ramspeck
Act for the simple reason that it is wrong to give any applicant preferential treat-
ment when applying for a federal job.

In 1940, this institution passed the Ramspeck Act, which allows Congressional
and judicial staff to burrow into the civil service—given priority consideration over
other applicants, and full seniority when hired—upon the retirement, election de-
feat, or death of their employer or the reorganization of the employing office.

The legislative history of the Ramspeck Act indicates that members were finding
it difficult to keep good staff. Apparently, after the clerks and secretaries were
trained they soon discovered there was little job security in working for a Member
of Congress and they would leave the hill for more secure positions. The justification
for the passage of the Ramspeck Act was to provide an opportunity for staff to
transfer into the Executive branch and an incentive to remain on the hill for a re-
quired amount of time in order to collect this so-called perk. It seems to me, and
many others, that the Ramspeck Act has long since served its original purpose.
Today the Ramspeck Act is a 55-year old solution to a problem that no longer ex-
ists-——namely the hiring and retention of Congressional staff.

The Ramspeck Act eligibility “kicks-in” after a staffer completes three years of
service—but continuous service is not required—which provides another advantage
to Congressional stafl. I think we have all heard stories of what I consider abuse
of the Ramspeck system—a Congressional staffer leaves the hill for a political ap-
pointment and later, with a change in the Administration, returns to the hill for
a few days or weeks to reestablish his or her Ramspeck eligibility. Often, the staffer
is “Ramspecked” back to the same agency in the same position or even at a higher
pay grade. This may be perfectly legal, but it certainly gives the impression of spe-
cial treatment that is not afforded others.

1 am not an expert on the civil service system and how it works—but, 1 believe
the American public expects that those hired to work for our government are se-
lected based on competition and merit. The Ramspeck Act undermines the work
ethic cherished by the American people and certainly those that work in the federal
government. I have not heard from any civil servants who think the Ramspeck Act
is a good thing—they work hard to promote themselves within the system only to
have a “hill staffer” obtain a position they may deserve but did not receivebecause
the “Ramspecker” just happened to have three years’ service on the Hill. This type
of hiring practice affects the morale of our civil servants.

I find it very difficult to understand why the Ramspeck hiring continues when the
we are trying to downsize our government. In reviewing the GAO Report, it appears
that new positions have been created for Ramspeck applicants, who often are placed
in departments under a hiring freeze.

Earlier this year. Congress passed the Congressional Accountability Act to bring
Congress under the same labor laws that this institution imposed on the private
sector. The Ramspeck Act may not be a perk afforded Members of Congress—but
it is certainly special treatment that is granted to the staff. The Ramspeck Act is
outdated anc{its repeal should have been included in the Congressional Accountabil-
ity Act.

yIn today’s competitive job market, it is wrong to give any applicant preferential
treatment for a federal job. This archaic practice smacks of “who do you know” rath-
er than “what can you do.” In my opinion, the Ramspeck Act is a discriminatory
hiring practice that must end. I favor an immediate repeal of this law.

Mr. Mica. We thank you for your testimony and insight on your
legislation. I have a couple of questions to lead off. First of all,
there are several differences between your legislation and what
Senator McCain has offered. Incidentally, do you have co-sponsors
for your legislation and how many?

Mr. Goss. Seven. We have, apparently, seven or so. Mr. Chair-
man, we have not made an effort to push this. We had tried to
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package it with the Accountability Act, did not succeed in that. It
was not a major effort. We have not started to push it.

Mr. MIcA. Senator McCain’s bill, I think, phases this out over 2
years. You call for an immediate repeal, and you call for a repeal
rather than a reform. Do you think that the current Ramspeck Act
is beyond reform, and do you think there is no middle ground that
could be reached here?

Mr. Goss. I think that the points I made in my testimony that,
in the first place, there is really not much justification for the act.
It has got a very, very small audience involved in it today. In the
second place, it does invite abuse, and there is an area that could
be fixed there, the continuous service problem I have spoken about.
Then, the third place, [ am concerned that it is regarded as a perk.
As 1 said, this is constituent-driven. I see absolutely no benefit.

This is a perk we take a hit on that basically provides very little
benefit to anybody, and I think we could do well without it. Yes,
I do call for a straight-out repeal.

Mr. Mica. One of the things is, Mr. Goss, you know, congres-
sional staff are people, too, and they are also civil servants. If you
have an individual who has served in the Congress and done a
good job and served, say, 5 or 10 years, and as a result of election
1s displaced, civil servants have the right to also look for positions
and secure positions and have a certain status within their employ-
ment as civil servants. Do you not think that should also be af-
forded to those who have served the Congress well?

Mr. Goss. I believe that the comment was made in the opening
remarks that these folks can compete very well on their own with-
out any preferential treatment. I think the question there lies to
the preferential treatment. I see no reason in discriminating in the
hiring workplace to give folks a special edge who can compete very
well on their own. I think it should be done on the merit system.

Mr. MicA. Well, we do give some preference to civil servants with
existing positions for cther positions in the Federal workforce. We
also give special preference to veterans and to other groups. You
do not think that congressional staff should be afforded those same
rights or privileges?

Mr. Goss. Each of those special situations has come about with
a different justification and a different basis. I have not gone into
the justification and the bases of those particular situations. I
would be very happy to do that, but that is not what I have done
in this bill. The Ramspeck question, again, it is a constituent-driv-
en thing, and primarily it came out of the perks and privileges de-
bate I .was having in my own community on this with others, as
it turned out.

The answer to the question—Do I think we should have some
kind of special track for former employees on the Hill for employ-
ment in government?—my answer would be no. I believe they com-
pete very well on their own.

Mr. MicA. The last point is the GAO has analyzed the 106 ap-
pointments in, I guess, the first 3 months or so here and has found
that it is difficult to distinguish those positions. We also have an-
other 684 former members of House staff who obtained certificates
of Ramspeck eligibility. Do you think those folks are just holding



14

back for a tide, until sort of the heat subsides from the election and
the initial inquiries into this position? Is that one of your concerns?

Mr. Goss. Oh, Mr. Chairman, I have not gotten into it this far.
I do not sit on your committee. I think your committee is the right
committee to investigate those types of questions, and in fact to
broaden the inquiry, if you wish, to go into the other areas of pref-
erential hiring.

I just happen to feel in this case, which was brought to our atten-
tion, this particular act—which is clearly well beyond its stated
purpose now—it is just plain out of date. It has a very, very small
target audience and, again, has a downside.

I do not think that we ought to bother to save it. I do not think
it does anything for us. I think it does something to harm us. If
I thought anybody was going to be discriminated or badly treated
or left standing out, I would not be sitting here. I think we are
going to do fine without it.

Mr. Mica. Well, I thank you.

I will defer now to the ranking member for questions. Mr.
Moran?

Mr. MoRAN. Thank you, Mr. Chairman.

Mr. Goss, the General Accounting Office recommends retention of
the Ramspeck Act, as I understand. They are going to testify later
on, but they suggest there may be areas in which we might want
to seek some reform. One area would be people who deliberately
get intentionally short-lived jobs which would seem to be for the
obvious purpose of exploiting the Ramspeck Act.

Another such reform might be those folks who use the Ramspeck
Act once to get into the executive branch, and then use it again
within this same year of eligibility to move to yet another career
appointment. That would be tightening up on the Ramspeck Act
and reducing the possibility for exploitation of it.

Mr. Goss. Yes.

Mr. MoraN. How do you feel about those reforms?

Mr. Goss. Well, that gets to the point I made about the continu-
ous service requirement, which is a major loophole now and, as I
said, is a boulevard to abuse. I have no abuse statistics. I know
there has been some. I can’t cite a lot of chapter and verse, but I
can provide the committee and the subcommittee with whatever we
have, and I would be happy to do that.

I think you can tighten it up. I do believe you can reform this
act and make it work a lot better and close the loopholes. Of
course, I will be the first to say that I have found that most staffers
on the Hill are pretty inventive people.

We have got a wonderful pool of resource and talent up here, and
I have not ever seen a piece of legislation that somebody had not
figured out a way to get around if they wanted to. Even so, even
putting that aside, yes, 1 would testify that it is possible to improve
the act by some reform and tightening up, as you say, in the con-
tinuous service area, stopping that kind of jumping going on.

Then, you come to still the bottom question: Is there any need
for this act? Does it still accomplish its original purpose that was
in the mind of the legislator at that time? The answer is, times
have changed dramatically, and there is no longer that problem.
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The act is a solution for a problem that does not exist. It does
create this appearance of giving an unfair advantage to Hill em-
ployees, which I think is a black eye for the U.S. Congress. It is
one more of those things we do up here. No matter how you explain
it, it does not explain.

You have a gentleman looking for a job in your district—maybe
not in your district, which is a little special, I admit. But in my dis-
trict, where we do not have quite so many Government agencies
working, a fellow comes up and says, “Weﬁ, you know, nobody is
doing that for me. Why should they do that for your staff?” It is
a tough question to answer.

Mr. MoraN. I think that I would be particularly sensitive to it
in my district with the number of Federal employees, some of
whom may feel that they lost out on a promotion to someone who
implemented the Ramspeck Act provision and was able to, essen-
tially, get a lateral transfer, rather than start at the bottom in the
executive branch.

Mr. Goss. Sure.

Mr. MoraN. It is preferential treatment. I do not hear any of
that. I think it is because within a workforce of 2 million people,
160 really does not make much of a ripple, and they tend to be po-
sitions within legislative affairs or congressional liaison, things like
that for which the folks are uniquely well-qualified.

Mr. Goss. In which case they would get the job and would not
need the privilege.

Mr. MORAN. Well, they would probably have to get a political ap-
pointment to get into those jobs. Of course, some of them may be
political appointments. We would have to look at the individual sit-
uations.

Mr. Goss. Well, that is my point, Mr. Moran. If they compete for
the job well and they are capable for the job and the job is there
and they get hired for the job, fine. I believe many will. If, on the
other hang, they are given the job because they cannot get a politi-
cal appointment, and preference is to somebody coming through the
normal ladder, it seems to me that person is seriously discrimi-
nated against.

Mr. MORAN. Yes.

Mr. Goss. That is my concern with it.

Mr. MoRraN. I understand. I guess my point is that it is not that
big an issue; it is not grossly abused. We have a list of the people
who took advantage of it and what jobs they went into, and it did
not seem to be particularly out of line.

By the same token, because we are not talking about that many
people, I do not think it is going to matter that much one way or
the other, whether we repeal it or not. You know, I am not taking
an adversarial position here. I am interested to listen to your argu-
ments, and we will listen to the other folks who are supervisors
within the executive branch who seem to think that it works to
their advantage.

I appreciate your interest in the issue, Mr. Goss.

Mr. Goss. Thank you, Mr. Moran. I would agree that this is not
a giant issue. I would suspect that the quality of life and the work
ha%its in Washington will be more affected by moving the ramparts

































































































































